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DETAILED ACTION 

Response to Amendment 

1 . This is in response to an amendment/response filed on June 27 th , 2008. 

2. Claims 1, 3, 9, 10, and 1 1 have been amended. 

3. No claims have been cancelled. 

4. No claims have been added. 

5. Claims 1-11 are currently pending. 

Claim Rejections - 35 USC §102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this counin . more lhan one year prior to the dale of;ipplie;ilion lor patent in the United States. 

7. Claims 1-11 are rejected under 35 U.S.C. 102(b) as being anticipated by Veres et al. 
(U.S. Patent Number 6,807,156). 

For claim 1, Veres et al. disclose a method for determining a user perceived quality 
indicator (see column 4 lines 64-66, which recite analysis methods to gain measures about true 
user perceived quality of service) 

for end-to-end data transfer comprising measuring at least one wireless system 
performance indicator (see column 5 lines 5-17, which recite the method for measuring rue user 
perceived quality of service used in a wireless network such as GPRS and UMTS) 
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during transfer of a predefined data type specimen (see column 11 lines 34-38, which 
recite measuring microflow statistics for a predefined FTP file download), and 

calculating the user perceived quality indicator for said predefined data transfer type and 
for at least one other data transfer type from said measurement (see column 4 lines 44-53, which 
recite service dependent analysis to determine the quality of service perceived by subscribers for 
different data transfer types such as FTP and WWW). 

For claim 2 and 11, Veres et al. disclose a method and system for determining a 
perceived quality indicator for end-to-end data transfer in which the at least one system 
performance indicator comprises at least one lower network layer performance indicator further 
comprising measuring at least one other lower network layer performance indicator and mapping 
the at least one other lower network layer performance indicator to the perceived quality 
indicator (see column 4 lines 62-67, which recite using quality of service parameter metrics to 
gain measurements about user perceived quality of service). 

For claim 3, Veres et al. disclose a method for determining a perceived quality indicator 
for end-to-end data transfer in which the mapping is a linear mapping (see column 4 lines 62-67, 
which recite using two or more parameters used to determine the quality of service perceived by 
the user). 

For claim 4, Veres et al. disclose a method for determining a perceived quality indicator 
for end-to-end data transfer in which the at least one lower network layer performance indicator 
is a modified lower network layer performance indicator (see column 5 lines 26-30, which recite 
a monitored subset performance indicator that is changed to remain representative of active 
subscribers). 
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For claim 5, Veres et al. disclose a method for determining a perceived quality indicator 
for end-to-end data transfer in which integer values of the at least one lower network layer 
performance indicator are mapped to real values (see column 16 lines 15-31, which recite 
mapping integer values of a performance indicator into real values of the delay variance). 

For claim 6, Veres et al. disclose a method for determining a perceived quality indicator 
for end-to-end data transfer in which the at least one lower network layer performance indicator 
is the throughput speed, and the quality indicator is derived from the measured throughput speed 
using a moving window averaging estimation, in which the size of the moving window 
corresponds to the at least one other data transfer type (see column 1 1 lines 3-22, which recite 
deriving the average download throughput based upon the download throughput quality 
indicator). 

For claim 7, Veres et al. disclose a method for determining a perceived quality indicator 
for end-to-end data transfer in which a final quality indicator is calculated from the percentage 
increase in the quality indicator for the at least one other data transfer type (see column 11 lines 
3-22, which recite deriving the delay variation quality indicator from the delay quality 
indicator). 

For claim 8, Veres et al. disclose a method for determining a perceived quality indicator 
for end-to-end data transfer in which the method further comprises the step of analyzing the 
contribution of each of the at least one lower network layer performance indicator (see column 
15 lines 49-56, which recite the most important quality of service performance indicators). 

For claim 9, Veres et al. disclose a method for determining a perceived quality indicator 
for end-to-end data transfer in which the predefined data transfer type specimen is a FTP 
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download of a large size data file (see column 11 lines 34-45, which recite measuring the 
performance indicators for microflows including FTP) . 

For claim 10, Veres et al. disclose a measurement system for 

determining a user perceived quality indicator (see column 4 lines 64-66, which recite 
analysis methods to gain measures about true user perceived quality of service) 

for end-to end data transfer in a wireless data network (see column 5 lines 5-1 7, which 
recite the method for measuring rue user perceived quality of service used in a wireless network 
such as GPRS and UMTS) 

comprising a data network analysis system for measuring at least one lower network 
layer performance indicator (see column 5 lines 57-60, which recite measuring QoS metrics of 
lower network layer performance indicators such as packet loss detection of stalled periods, and 
estimation of path delay), 

using a predefined data transfer specimen (see column 11 lines 34-38, which recite 
measuring microflow statistics for a predefined FTP file download), 

in which the measurement system is further equipped with processing means which are 
arranged for deriving the user perceived quality indicator for at least one other data transfer type 
from the at least one lower network layer performance indicator (see column 16 lines 14-50, 
which recite using measured quality of service metrics to generate user perceived performance 
indicators such as the aggregated traffic rate which is a relatively precise indication of the 
throughput efficiency). 
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Response to Arguments 

8. Applicant's arguments filed June 27 th , 2008 have been fully considered but they are not 
persuasive. 

The Applicant has amended independent claims 1 and 10 to include the limitations: 
"measuring at least one wireless system performance indicator during transfer of a predefined 
data type specimen, and calculating the user perceived quality indicator" as recited in claim 1 
and "determining a user perceived quality indicator for end-to-end data transfer in a wireless data 
network" as recited in claim 10. 

The Applicant argues that the recited reference Veres ct al. (U.S. Patent 6,807,156) "does 
not teach determining a user perceived quality indicator, let alone determining a user perceived 
quality indicator for end-to-end data transfer in a wireless data network (emphasis added)" in 
page 7 lines 1-3 of the Applicant's remarks. However, it is noted that the quality of service 
monitoring and analysis method and system as disclosed by Veres et al. is designed to determine 
a user perceived quality of service (see column 4 lines 64-67). It is further noted that the method 
and system is designed to operate in a wireless network such as GPRS and UMTS (see column 5 
lines 5-1 7). Thus, the quality of service monitoring and analysis method and system as 
disclosed by Veres et al. is able to determine a user perceived quality indicator for end-to-end 
data transfer in a wireless data network. 

For at least the reasons provided above, the Applicant's arguments regarding independent 
claims 1 and 10 are not persuasive. The Applicant further argues that dependent claims 2-9 and 
1 1 are patentable at least by virtue of their dependencies. Since the Applicant's arguments 
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regarding independent claims 1-2, 13, and 15-16 are not persuasive, dependent claims -9 and 1 1 
have not been found to be allowable. 



Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BEN H. LIU whose telephone number is (571)270-31 18. The 
examiner can normally be reached on 9:00AM to 6:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ricky Ngo can be reached on (571)272-3139. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Ricky Ngo/ 

Supervisory Patent Examiner, Art Unit 
2616 
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